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Thomas Renauto, Executive Director 
Rochester Joint Schools Construction Board 
1776 North Clinton Avenue 
Rochester, New York 14621 
 
 

Re: Compliance Audit of the Independent Compliance Officer 
 
 

December 12th, 2013 
 
 

Dear Mr. Renauto: 
 
At your direction and by the approval of the Rochester Joint Schools Construction board (RJSCB), we 
began an audit of the Independent Compliance Officer’s (ICO) records for Phase 1 of the Rochester 
Schools Modernization Program (RSMP) on November 4th, 2013.  Our audit focused on the completeness 
of records kept and maintained by the ICO, the effectiveness of the ICO’s internal controls, and the 
subsequent diversity reporting by the ICO to the RJSCB. 
 
The ICO has been retained by the RJSCB to develop, implement, advertise, promote, and monitor the 
business and workforce goals of the RSMP Diversity Plan.  These goals include meeting participation 
requirements for Eligible Business Enterprises (EBE) as well as workforce diversity participation 
requirements for all contracts awarded by the RJSCB over $20,000. 
 
Our audit focused on the nine projects currently under construction as part of Phases 1A and 1B, and all 
professional service contracts as outlined by the RJSCB and yourself.  We focused on reviewing the 
completeness and accuracy of randomly selected documentation from all projects and professional 
service contractors.  Furthermore, our efforts were tailored to identify and exploit any deficient areas in 
the ICO’s controls and reporting. 
 
As explained herein, our audit has revealed several material weaknesses in the ICO’s controls; these 
deficiencies have affected the accuracy of monthly reports provided to the RJSCB by the ICO.  Noted 
deficiencies include missing and incomplete documentation, participation of uncertified Eligible Business 
Enterprise (EBE) contractors, lack of clear communication between relevant parties, and a failure to 
implement effective procedures to reduce the risk of deficiencies. 
 
Our report contains numerous recommendations for eliminating the risk and reoccurrence of these 
deficiencies.  For each compliance document, we provide suggested measures that can be immediately 
implemented for more accurate reporting.  Most importantly, we outline a process to better define the 
role and responsibilities of the ICO and separate the promotion and implementation of the diversity 
goals from the reporting and monitoring.  
  
We thank you and the RJSCB for this opportunity and hope that our report and recommendations assist 
you in your future endeavors. 
 
Sincerely, 
 

 
 
Joseph F. Burkart IV, PE       
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1.0 - Background Information 
 

1.1 - Rochester Schools Modernization Program - Project Information 
 

On January 31st, 2011 the Rochester Joint Schools Construction Board (RJSCB) published the 
Rochester City School District (RCSD) Comprehensive School Facilities Modernization Program 
Phase 1 as part of the Rochester Schools Modernization Program (RSMP).  Phase 1 has 
subsequently been divided into two parts, Phase 1A and Phase 1B.  Both phases consist of capital 
improvement projects aimed at optimizing and modernizing existing schools within the Rochester 
City School District. 

  
Phase 1A contains construction work related to four schools: Charlotte High School, Helen 

Barrett School #50, Enrico Fermi School #17, and Franklin Education Campus.  These four projects 
began shortly after the award issued on June 4th, 2012 and are currently nearing completion.  
Phase 1B contains construction work related to five additional schools: World of Inquiry School #58, 
Henry Hudson School #28, John Williams School #5, Edison Technology Campus, and East High 
School.  These five projects began construction in late 2012 and early 2013 and are currently 
underway.  

  
The nine combined projects have resulted in approximately two hundred million dollars of 

combined committed contracts.  Of these two hundred million dollars, approximately forty million 
relates to the cost of professional service contracts.  These professional service contracts include: 
Architects, Engineers, Program Manager, Construction Mangers, Special Inspections and Testing, 
Commissioning Agents, Moving Services, Security Services, and Environmental Monitoring.  

 
1.2 - Rochester Schools Modernization Program - Diversity Plan 

 
According to New York State Legislation, the RJSCB is required to develop, implement, and 

monitor a Diversity Plan for the RSMP.  The Comprehensive School Facilities Modernization 
Program Phase 1 contains a Diversity Plan that outlines the objectives of the RJSCB.  These 
objectives were designed to increase participation from traditionally socially or economically 
disadvantaged persons.  To meet the objectives of the Diversity Plan, two major goals were 
created: Workforce Development and Business Development. 

 
In an effort to achieve the Workforce Development goals, each firm providing goods or 

services to the RSMP is required to show a good faith effort in maintaining predetermined 
minimum rates of diversity participation of its workforce.  Minority participation should account for 
20% of the project personnel hours and female participation should account for 6.9% of the project 
personnel hours.  In addition, each firm must strive to maximize the use of Rochester-based labor 
and subcontractors. 

 
The Business Development goals require that each firm providing goods or services in 

excess of $20,000 shall put forth a good faith effort to engage disadvantaged and women-owned 
businesses.  The following participation is intended of each firm: 

 15% - New York State certified Minority Business Enterprise 

 5% - New York State certified Women Business Enterprise 
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 2% - United States Department of Transportation certified Disadvantaged Business 
Enterprise 

 5% - RSMP certified Small Business Enterprise 
 

This percentage of participation shown above is calculated as the percentage of the total 
Prime contract value of engagements with the corresponding Eligible Business Enterprise (EBE) 
classification.  EBE suppliers only receive 50% participation of their contract value, and EBE brokers 
only receive 25% participation of their contract value. 

 
1.3 - Independent Compliance Officer’s Responsibilities 

 
The Independent Compliance Officer (ICO) was engaged in August of 2010 to develop, 

implement, advertise, promote, and monitor the RSMP Diversity Plan.  The primary duty of the ICO 
is to ensure that policies and procedures are being designed and utilized to efficiently provide EBE 
contractors the opportunity to become involved with the RSMP.  This includes managing the 
fulfillment of the collective vision of the RJSCB, the RCSD Superintendent, and the community for 
meaningful representation and involvement of disadvantaged and women-owned businesses.  In 
addition, the ICO shall strive to expand the opportunities available to women and minorities at all 
levels of the Rochester Schools Modernization Program. 

 
When required, the ICO is to provide communications, marketing, and public relation 

components of the diversity plan to the community.  The ICO is the primary participant in 
community outreach and minority and women employment outreach meetings.  In addition, the 
ICO shall provide support to EBE organizations as requested in an effort to encourage participation.  
Presentations are developed by the ICO to all necessary entities requiring reporting or managing 
approvals. 

 
The ICO is required to act as an agent of the RJSCB to establish participation-maximizing 

programs that increase workforce development and business development involvement.  
Furthermore, the ICO is to monitor and report on the RSMP’s progress toward meeting its Diversity 
Plan goals.  This includes obtaining documents and maintaining records to confirm that the diversity 
goals are being accomplished. 
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2.0 - Purpose and Scope of ICO Audit 
 

Northeast PreConstruction Ventures (NPV) was engaged by the RJSCB to perform a 
compliance audit of the Independent Compliance Officer, Landon & Rian Enterprises.  The scope of 
our audit was to review the completeness of records verified and maintained by the ICO.  These 
records consist of compliance documents that outline the realization of business and workforce 
participation goals of the Phase 1 projects provided by consultants, vendors, suppliers, Prime 
Contractors, and all lower tier subcontractors.  Furthermore, a statistically significant review of DP-
1, DP-2, DP-3, DP-3a, certified payrolls, Rochester Careers in Construction, and Rochester Residence 
Reporting is completed.  As requested, the audit procedures included a detailed assessment of all 
DP-1 submissions and verification of sample DP-3’s against certified payroll reports.  

 
NPV conducted this compliance audit in accordance with auditing standards generally 

accepted in the State of New York and the United States.  Those standards require that the Audit 
Team plan and perform the audit to obtain reasonable assurances about whether the records 
maintained by the ICO are free of material misstatement.  This audit includes examining, on a 
sampling basis, evidence supporting the magnitude of deficiencies reported to the Rochester Joint 
Schools Construction Board.  Throughout this audit, and at the request of the RJSCB, the Audit 
Team assessed the principles used by the personnel of the ICO staff, as well as evaluating the 
overall presentation of board reporting.  NPV believes that the activities and findings of this audit 
provide a reasonable basis for our conclusions and opinions. 

 
The opinions expressed in this report and recommendations are made at the request of the 

RJCSB pursuant to the agreement between the RJCSB and NPV, dated November 4, 2013.  The 
opinions expressed herein are based upon the documents and information made available to 
NPV.  This report is not meant to act as a critique of any particular entity, but rather a means to 
create a more complete set of records in order to promote efficiency in the construction process.
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3.0 - Assessment of ICO Internal Controls 
 

Internal controls are defined as a process affected by an organization’s structure, work, 
authority flows, people, and management information systems.  Internal controls are designed to 
help the organization accomplish specific goals or objectives.  Our assessment of the ICO’s internal 
control is based on our compliance audit.  Landon & Rian’s management is responsible for 
preparation and fair presentation of their monthly reports to the RJSCB.  This includes the design, 
implementation, and maintenance of internal controls relevant to the preparation of these 
reports.   

 
As auditors, we consider internal controls relevant to the entity’s preparation of these 

reports in order to design appropriate audit procedures for the circumstance, but not for the 
purpose of expressing an opinion on the effectiveness of the entity’s internal control.  Accordingly, 
we express no such opinion.  We believe the controls in place support the objectives; therefore, the 
audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit 
opinion. 
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4.0 - DP-1 EBE Utilization Plan  
 

4.1 - DP-1 Audit Process 
 

4.1.1 - Purpose of Document 
 

The DP-1 form (i.e. EBE Utilization Plan) is completed by contractors, suppliers, and service 
providers to provide a general outline of their proposed approach to meet the requirements of the 
Business Development and Diversification Rules of the RSMP Diversity Plan (See Appendix A).  This 
form requires the Prime Contractor to list the EBE firms that it is proposing to engage as 
subcontractors, suppliers, and consultants.  In addition, the Prime is required to provide a brief 
description of the service the proposed EBE will provide along with the proposed dollar amount of 
these services. 

 
4.1.2 – Independent Compliance Officer’s Process 

 
The DP-1 form must be completed and provided with each bid and proposal for all services 

greater than $20,000.  Upon acceptance and opening of the bid packages and proposals, it is the 
ICO’s responsibility to review the DP-1 for the low bidder, or otherwise selected preferred Prime, 
and provide a recommendation to the RJSCB (See Appendix B).  The ICO is responsible for 
confirming that the DP-1 provided with the bid or proposal is correct and accurate. 

 
 After a Prime Contractor is selected, the DP-1 is maintained and revised as necessary 

throughout the course of the contract.  If changes are made to the DP-1, then said changes must be 
reviewed and accepted by the ICO.  Reasons for changes must be legitimate and non-
discriminatory.  The Audit Team receives a list, provided by the ICO, of acceptable reasons for 
requesting changes to the DP-1 (See Appendix C).  When a change order is issued, the Prime 
Contractor is still required to meet the goals of the Business Development and Diversification Rules.  
Thus, where not specifically excluded, a revised DP-1 should be provided for all change orders. 

 
4.1.3 - Audit Procedures 

 
The Audit Team, with direction from the RJSCB and Executive Director, developed the 

following procedures for reviewing the accuracy and completeness of DP-1 forms by the ICO: 

 Verify that the bid day DP-1, Board approved DP-1, and most current DP-1 forms are 
present 

 Verify that revised DP-1 forms are clearly identified 
 Confirm that reasons and justifications for changes to the previously accepted 

DP-1 form are provided 
 Confirm that these changes have been reviewed by the ICO and rationale meets 

the acceptable criteria provided (See Appendix C) 

 As outlined in MWBE/DBE/Small Business Enterprise (SBE) Utilization and Workforce 
Diversity Policy Statement section IV subsection 8: Verify that changes to the bid day 
DP-1 were completed by the Prime Contractor within five days after the Prime is 
contacted by the ICO and made aware of omissions in the Utilization Plan 

 Verify that the EBE’s scope of work matches the type of work they are certified to 
perform by their certification, or typically perform in the marketplace 



Compliance Audit of the Independent Compliance Officer · 2013 

6 
 

 Confirm that the proposed value of EBE participation is correct 
 Verify that Suppliers and Brokers are receiving 50% and 25% participation, 

respectively 
  Verify that participation is not counted twice for EBE firms that qualify for more 

than one diversity category 

 Where a Joint Venture was proposed and accepted, confirm that a Joint Venture 
Agreement was provided and reviewed by the ICO 

 Confirm that project goals are met for the most current DP-1.  Where project goals are 
not met, verify that reasoning is provided to the ICO, and documented 

 Confirm that proposed EBE firms were contacted by the ICO to verify whether they were 
aware that they had been proposed for EBE participation for the Prime 

 
DP-1 Audit Results 

 
4.2.1 - Overview 

 
DP-1 forms are sorted by project and maintained in project binders.  Each binder contains 

all DP-1, DP-2, and DP-3A forms for each Prime Contractor.  These job binders were easily 
accessible and clearly segregated forms by Prime Contractor.  Professional Service contractors’ 
documentation is kept in individual hanging file folders separated by Prime contract.  All 
documentation provided to the Audit Team was organized and accessible. 

 
4.2.2 - Major Control Weakness 

 
 Major control weaknesses include: 

 Many current DP-1 forms accurately representing the Prime Contractor’s current EBE 
utilization plan are missing or have not been provided to the ICO (See Appendix D).  This 
deficiency is further outlined in the DP-3A Monthly Utilization Report audit results. 

 No certification documentation or verification is available for some EBE firms listed on 
DP-1 forms.  This is further investigated in the Eligible Business Enterprise Certification 
section of this report. 

 At least five Professional Service contracts could not be provided to the Audit Team by 
the ICO in a timely manner.  These documents were not readily accessible and therefore 
were not reviewed for accuracy. 

 
4.2.3 - Minor Control Weakness 

 
 Minor control weaknesses include: 

 Revised DP-1 forms are clearly identified; however, multiple instances occur in which no 
reasoning or documented justification by the Prime Contractor for the changes is 
provided.  Furthermore, documentation indicating that the revised DP-1 forms were 
reviewed and approved by the ICO is limited. 

 The ICO had indicated (but did not provide any supporting documentation) that many 
changes to the DP-1 form were discussed and confirmed via telephone.  The 
Independent Compliance Officers Procedures developed by Landon & Rian explicitly 
state, “Request written explanation to changes on DP-1 from Primes” (See Appendix E).  
This control is not being maintained.  Many DP-1 forms are incorrectly completed or 
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contain errors.  Many DP-1 forms are handwritten, leaving certain information is 
illegible. 

 
4.2.4 - Exceptions 

 
Exceptions include: 

 The DP-1 form which correlates to the ICO’s recommendation and consequently 
approved by the RJSCB is not clearly identified.  It is difficult to identify which DP-1 form 
was presented to the board, by the ICO, for approval.  

 Many DP-1 forms do not clearly identify whether the value shown on the document for 
a supplier or broker is the contract value or participation value making it difficult to 
track the current participation rate at any given point 

 The Audit Team noted at least two different versions of this form; this has been noted 
as in inconsistency 

 
4.3 - DP-1 Auditor Recommendations 

 
There is clear indication that most Prime Contractors have, at one time or another, 

provided a DP-1 form to the ICO.  However, there is not a clear indication of when or for what 
reason each form was provided.  When an approved DP-1 form is revised, for any reason, there 
should be written justification attached to the new DP-1 explaining the adjustments.  In addition, 
there are various instances where the most recent DP-1 form on file is not current.  The most 
current DP-1 form should be reviewed each month when a DP-3A form is received.  It does not 
appear that the ICO is performing this review.  Multiple instances are evident in which a 
contractor’s actual utilization is not reflective of their Utilization Plan.  Any contractor providing 
utilization different from the approved plan must submit a new DP-1 for approval.  The ICO must 
more strictly enforce this procedure. 

 
It may be advantageous to require that DP-1 forms are resubmitted along with DP-3A 

forms, which are submitted monthly to the ICO.  In most cases the DP-1 form should duplicate the 
previous month’s submission, but it may also provide a reminder to the contractors that revisions 
must be approved by the ICO.  Furthermore, every change order that is issued to contractors that 
changes their utilization should first require them to submit a revised DP-1 form outlining how the 
additional costs will be allocated.  The ICO’s office does not hold a number of revised DP-1 forms 
that is equivalent to the number of change orders issued by the RJSCB. 

 
During the course of the audit, the Audit Team found at least five Professional Service 

contracts that had no documentation available in the filing cabinet where these documents are 
stored.  After informing the ICO and the staff of this discrepancy, they were unable to produce 
these documents in a timely manner.  As of this report, the Audit Team still has not received some 
of this documentation from the ICO.  There should be an EBE Utilization Plan form available for all 
contractors that have provided EBE participation as part of the RSMP.  These files should be 
maintained in a manner that facilitates easy access upon request. 

 
Various instances are evident in which Prime Contractors have not met the requirements of 

the business development diversity goals.  In all of these situations, the ICO’s documentation 
should contain evidence showing that the contractor made a good faith effort to meet the goals but 
was unable to comply.  Furthermore, if a change order or other RSMP directive causes the 
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contractor to drop below participation goals, or the contractor was not required to meet 
participation goals, such a circumstance must be adequately documented.  It is unclear to the Audit 
Team why contractors have been awarded projects while their original DP-1 has not met the 
business development diversity goals. 

 
The Audit Team believes that it may be advantageous to allow a substantially greater 

review period before bid opening and award.  Currently, for phase 1A and 1B projects, the time 
between bid openings and award has ranged anywhere between five days and one month.  
Extending this time could enable the ICO to perform a more detailed assessment of each 
contractor’s Utilization Plan and give the RJSCB an opportunity to make a more informed selection. 
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5.0 - DP-2 EBE Letter of Intent to Perform 
 

5.1 - DP-2 Audit Process 
 

5.1.1 - Purpose 
 

The DP-2 form (i.e. EBE Letter of Intent to Perform), is completed by all EBE firms listed on 
any DP-1, EBE Utilization Plan (See Appendix F).  The intent of this form is to both confirm that the 
EBE firms listed on the DP-1 forms are aware that they have been selected to participate, and to 
confirm the value of their contract listed on the DP-1 form.  The DP-2 form requires the EBE 
contractor to indicate under which EBE categories the contractor is certified.  Furthermore, it 
requests that the EBE firm provide a certification letter from the appropriate certifying authority 
confirming its current EBE status.  On the second page of the DP-2 form, the Prime Contractor and 
Proposed EBE are required to sign the document confirming their intention to enter a written 
agreement.  Below this, there is a signature area for the Owner and ICO to approve the DP-2 form. 

 
5.1.2 - Independent Compliance Officer’s Process 

 
The selected Prime Contractors are required to submit The DP-2 forms to the ICO 

contractor within ten days following a notice of award.  When received by the ICO, the forms are 
reviewed for completeness and signed by both the ICO and a representative of the RJSCB.  If errors 
or omissions are present, then it is the Prime Contractor’s responsibility to remediate the situation 
after notification by the ICO.  If revisions or additions are made to the DP-1 form at any time, then 
(per the form) revised forms must be submitted to the ICO for review.  

 
5.1.3 - Audit Procedures 

 
The Audit Team, with direction from the RJSCB and Executive Director, developed the 

following procedures for reviewing the accuracy and completeness of DP-2 forms by the ICO: 

 Confirm that each EBE firm listed on the DP-1 form has provided a DP-2 form to the ICO for 
review and approval 

 Verify that the description of work and the price for the proposed services matches the 
corresponding values indicated on the DP-1 form 

 Confirm that the form is completed correctly, including signatures from the Prime 
Contractor and thebe contractor, and ICO approval 

 Verify that the form was submitted within ten business days following the notice of award 
to the Prime Contractor 

 Review attached letters of validation from the certifying authority confirming that the 
proposed certification is valid 

 
5.2 - DP-2 Audit Results 

 
5.2.1 - Overview 

 
DP-2 forms are sorted by project and maintained in project binders.  Each binder contains 

all DP-1, DP-2, and DP-3A forms for each Prime Contractor.  These job binders were easily 
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accessible and forms clearly segregated by Prime Contractor.  Professional Service Contractors’ 
documentation is kept in individual hanging file folders separated by Prime contract.  All 
documentation provided to the Audit Team was organized and accessible.  

 
5.2.2 - Major Control Weakness 

 
 Major control weaknesses include: 

 Multiple DP-2 forms are missing in relation to the EBE contactors listed on Prime 
Contractor’s DP-1 forms 

 When DP-2 forms are compared to EBE contractors ultimately utilized, as determined by 
DP-3A forms, it is evident that multiple forms are missing 

 Some DP-2 forms contained inaccurate information in relation to contract value 
proposed on the DP-1 form (See Appendix G) 

 Some completed DP-2 forms indicate that contractors are certified as EBEs; however, 
there was no evidence found validating these assertions (See Appendix H) 

 
5.2.3 - Minor Control Weakness 
 
 Minor control weaknesses include: 

 Many DP-2 forms are completed by the contractor but not signed and approved by the 
ICO (See Appendix I) 

 Many DP-2 forms have been submitted later than the ten days after notification of 
award of contract 

 
5.2.4 - Exceptions 
 
 Exceptions include: 

 There is not an opportunity on the DP-2 form for the contractor to state the 
participation value for each EBE.  These circumstances exist where Prime Contractors 
are utilizing EBE suppliers and brokers.  In addition, instances occur in which the 
participation value had been substituted for the contract value. 

 Some contractors had selected that they were certified and performing as an EBE in a 
capacity other than what was indicated on the DP-1 form.  In many cases, the contractor 
has multiple certifications, but it cannot be determined from the DP-2 form under which 
certification they are performing. 

 
5.3 - DP-2 Recommendations 

 
Based on the documentation reviewed by the Audit Team, it does not appear that the ICO 

is reviewing the names of the EBE participants on DP-1 forms and DP-3A forms to confirm that they 
have submitted a completed DP-2 form.  There are clear examples of the controls provided to the 
Audit Team not being followed.  These controls need to be more stringently enforced to ensure 
adequate documentation monitoring. 

 
On the DP-2 form it clearly states that, “…a certification letter from the appropriate 

certifying authority confirming the current MBE, WBE, DBE or SBE status,” should be provided with 
the completed DP-2 form.  The Audit Team could only confirm a few cases in which this 
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requirement was completed.  As outlined in the EBE Audit section of this report, where an EBE 
contractor’s certification has expired, the ICO has no evidence that this EBE was previously certified 
at the time of award.  This requirement must also be more stringently enforced to provide 
adequate supporting documentation. 

 
The DP-2 form states terms such as “Women-Owned Business Enterprise” (WBE) and 

“Minority-Owned Business Enterprise” (MBE).  On numerous occasions, firms have selected these 
criteria, but are not New York State certified WBE or MBE contractors.  To most EBE contractors, it 
is clear that the form is implying that you must be a certified MBE or WBE.  However, some firms 
that are Woman or Minority owned selected these criteria but are not certified.  The DP-2 form 
should be revised to clearly state “New York State Certified MBE and WBE”. 

 
The ten day completion period for the DP-2 forms is rarely attained by the EBE contractors.  

It is difficult for most contractors to enter into a written agreement with each EBE, have them 
complete and return the DP-2 form, and subsequently return the form to the ICO within ten days.  
This period should be extended to allow time for each Prime Contractor to have their EBE 
participants complete the DP-2 forms.  This may also lead to forms being completed more 
diligently.  

 
The DP-2 forms are not dated when they are received by the ICO’s office; the only dates 

available are those provided next to each signature.  If the contractor will be held responsible for 
returning the forms within a designated period, then the ICO should take precautions to accurately 
document when these forms are received. 
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6.0 - DP-3A Monthly EBE Utilization Report 
 

6.1 - DP-3A Audit Process 
 

6.1.1 - Purpose 
 

The DP-3A form (i.e. MBE/WBE/DBE/SBE Monthly Utilization Report) is completed monthly 
by the contractors, suppliers, and service providers to provide a monthly status update of their 
progress payments to EBE firms (See Appendix J).  This form requires the Prime Contractor to list 
each EBE firm that has participated on the project as well as declare their original contract value, 
adjustments to the contract value, and the amount paid to the contractor to date.  One segment of 
this form requests the Prime Contractor to calculate the percentage of participation currently 
utilized by each classification of EBE firm.  This form also requests that the Prime Contractor attach 
the EBE contractor’s invoices and cancelled checks.  Furthermore, it requests that the Prime 
Contractor attach a revised DP-1 and DP-2 form if there are revisions, other than payments made to 
EBE firms, from the previous month.  

 
6.1.2 - Independent Compliance Officer’s Process 

 
Most contracts between the Prime Contractors and the RJSCB stipulate that invoices must 

be submitted on a monthly basis.  Each Prime Contractor is required to submit a DP-3A form with 
their monthly application for payment.  These documents are received by Gilbane, the Program 
Manager, and then the various diversity program documentation, including all DP-3A forms, are 
forwarded to the ICO for review. 

 
Upon receipt, the DP-3A forms are reviewed for accuracy and completion.  The DP-3A 

forms should match the current DP-1 form and each EBE should have a DP-2 form on file.  When 
change orders have been issued to the Prime Contractor, the corresponding change in contract 
price to the EBE firms should be correctly identified.  The DP-3A can then be reviewed against the 
current DP-1 for accuracy.  The data collected from the DP-3A forms is then summarized in the 
Business Participation Utilization Matrix shown in the ICO’s monthly report to the RJSCB (See 
Appendix K). 

   
6.1.3 - Audit Procedures 

 
The Audit Team, with direction from the RJSCB and Executive Director, developed the 

following procedures for reviewing the accuracy and completeness of DP-3A forms by the ICO: 

 Verify that DP-3A forms have been submitted monthly and are properly filed 

 Confirm that DP-3A forms are complete, accurate, and signed by the Prime Contractor’s 
Representative 

 Verify that the contract sum and revised contract sum are correct and accurately reflect 
change orders issued to the Prime Contractor 

 Recompute each EBE percentage of the current contract value stated on the form 

 Verify that the form was reviewed by the ICO 

 Confirm that the EBE contractors listed as participating on the DP-3A form and their 
corresponding contract amounts match the current DP-1 form 
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 Verify that the total value of invoices and canceled checks are accurately reflected in the 
DP-3A form 

 Confirm that the participation percentages calculated from the information provided on 
the DP-3A form matches the percentages reported on the Business Participation 
utilization Matrix provided in the ICO’s monthly report to the RJSCB 

 
6.2 - DP-3A Audit Results 
 
6.2.1 - Overview 

 
DP-3A forms are sorted by project and maintained in project binders.  Each binder contains 

all DP-1, DP-2, and DP-3A forms for each Prime Contractor.  These job binders were easily 
accessible and clearly segregated forms by Prime Contractor.  Professional Service Contractors’ 
documentation is kept in individual hanging file folders separated by Prime contract.  All 
documentation provided to the Audit Team was organized and accessible. 

 
6.2.2 - Major Control Weakness 

 
 Major control weaknesses include: 

 Many DP-3A forms participating contractors differ from those listed on the current DP-1 
forms (See Appendix L)  

 There are missing DP-3A forms for months in which the Prime Contractor was 
performing services 

 Many DP-3A forms contain errors including: inaccurately calculated value of 
participation by suppliers and brokers, non-certified EBE participation (See EBE 
Certification Audit), and incorrect Prime Contractor contract values 

 Discrepancies exist between the contract values provided on the DP-1 forms and DP-3A 
forms with no written justification of changes provided (See Appendix M) 

 The ICO has not required the Prime Contractors to submit EBE invoices and cancelled 
checks 

 Inaccurate or unconfirmed information provided in DP-3A forms has been reported in 
the ICO’s monthly reports to the RJSCB (See Appendix N) 

 
 6.2.3 - Minor Control Weakness 

 
 Minor control weaknesses include: 

 Many of the Prime Contractors calculated percentages of participation are incorrect and 
not noted as such on the DP-3A forms but the ICO did not send these documents back 
to the contractors for correction 

 There is no evidence that many DP-3A forms were ever reviewed by the ICO 

 In some cases, change orders were issued to EBE contractors that reduced their contract 
value; there was no justification provided as to why the EBE received these deductions 
or how the change impacted the overall participation 
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 6.2.4 - Exceptions 

  
 A noted exception is that at least two different versions of the DP-3A forms are being utilized by 

Prime Contractors; both require the same information.  
 
6.3 - DP-3A Recommendations 

 
Many major concerns were discovered during the review of the DP-3A forms.  Primarily, the 

ICO has apparently failed to properly review these forms and require the Prime Contracts to make 
corrections where necessary.  A thorough review of these documents is absolutely necessary to 
ensure that the information being presented to the RJSCB through the ICO’s monthly reports is 
accurate.  The ICO should mark each DP-3A as reviewed and make any notes of inaccuracy on the 
forms before they are filed.  If a form needs to be revised by a contractor, then the incorrect form 
should be noted as such. 

 
The ICO stated that it has not been the policy to request EBE invoices and canceled checks 

from the Prime Contractors.  The ICO is taking the Prime Contractors at their word for values 
provided on the DP-3A form.  There is currently no process being followed that provides 
confirmation that payments listed on the DP-3A form are accurate.  The ICO should be requesting 
invoices and canceled checks and reviewing them to ensure data provided on the DP-3A forms is 
accurate. 

 
The values that are portrayed on the ICO’s monthly reports to the RJSCB should not be 

taken from the DP-3A form.  The DP-3A form should be used only as a monthly check of the Prime 
Contractor's progress in meeting the goals that were previously outlined in the DP-1 forms.  
Projections used on the monthly reports should be taken from the DP-1 forms only.  This would 
also provide the RJSCB with a simple method to review if the data provided to them is accurate. 

 
Overall, the number of inaccuracies in the DP-3A reports should be addressed, perhaps by 

employing more staff to review these documents.  In addition, management should make an effort 
in reviewing the work of the compliance officers to ensure that the procedures are strictly followed.  
Due to the significant number of unique issues that were discovered by the Audit Team, the review 
of the DP-3A forms should only be completed by qualified professionals with comprehensive 
construction experience. 
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7.0 - Eligible Business Enterprise Certification Audit 
 

7.1 - Eligible Business Enterprise Process 
 

7.1.1 - Purpose 
 

The DP-1, DP-2, and DP-3A forms each contain EBE firms that the Prime Contractor is 
proposing to engage or has engaged to meet the RSMP diversity requirements.  Each proposed EBE 
firm must have received certification by the appropriate certifying authority prior to being 
considered an EBE.  MBEs and WBEs are certified by the Empire State Development Division of 
Minority and Women’s Business Development.  Disadvantaged Business Enterprises are certified by 
the United States Department of Transportation and this certification can be administered through 
the New York State Department of Transportation.  There are currently no administrating bodies of 
the Small Business Enterprise certification being utilized by the RSMP. 

 
To determine whether a business meets the RSMP requirements for an SBE, set guidelines 

require each eligible business to have less than fifteen employees and average annual receipts 
under two million dollars for the past three years.  To confirm that a business is eligible, they must 
complete the RSMP Certification of Small Business Enterprise Status form (See Appendix O).  This 
form was implemented in the early summer of 2013, and was done so retroactively.  All businesses 
previously documented were required to complete and return the form to the ICO or they would be 
ineligible for SBE status in future work. 

 
7.1.2 - Independent Compliance Officer’s Process 

 
The ICO is required to review each DP-1, DP-2, and DP-3A for compliance with the 

appropriate certification requirements of each EBE classification.  Furthermore, the ICO is required 
to issue the RSMP Certification of Small Business Enterprise Status form to all proposed SBE firms.  
It is the sole responsibility of the ICO to process and maintain all completed SBE documentation. 

 
7.1.3 - Eligible Business Enterprise Certification Audit Procedures 

 
It was the Audit Team’s original intention to only sample a statistically significant number of 

EBE firms with a predetermined deficiency rate of less than five percent.  As the audit progressed, 
and due to a greater number of deficiencies than originally anticipated, it was determined that 
further evaluation of the various EBE certifications was necessary.  All EBEs listed on the most 
recent DP-3A forms for each of the construction projects and professional service contracts were 
reviewed.  The following procedures were implemented: 

 Confirm that all MBE and WBE firms are certified per the Empire State Development 
directory 

 Confirm that all DBE firms are certified per the New York State Department of 
Transportation directory 

 Verify that EBE contractors are not listed on the New York State debarred contractor 
directory 

 Confirm that SBE firms have completed and returned the RSMP Certification of Small 
Business Enterprise Status form 
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 Verify that the firm has clearly indicated that they meet the RSMP SBE 
requirements 

 Verify that the firm has completed the form and that the form was notarized as 
requested 

 
7.2 - Eligible Business Enterprise Certification Audit Results 

 
7.2.1 - Overview 

 
As a requirement of the DP-2 form, EBEs are required to submit a letter of certification 

from the appropriate certifying authority confirming their current status.  These are only provided 
in rare cases and kept with the corresponding DP-2 form.  However, without certification letters it 
is still possible to confirm an EBE’s status using the certifying authority’s database.  All SBE firms’ 
RSMP Certification of Small Business Enterprise Status forms are maintained in an individual binder 
dedicated to these forms.  The ICO has also developed a master list of contractors that the SBE 
form has been issued to and the SBE’s eligibility Status (See Appendix P).  

 
Upon initial review of the master list, it was discovered that nine contractors were noted as 

having returned a completed SBE form, but the forms were not contained in the binder.  Three of 
those missing forms were produced within a timely manner.  Over the next two weeks the 
remaining six forms were never provided to the Audit Team after numerous requests. 

 
7.2.2 - Major Control Weakness 

 
 Major control weaknesses include: 

 Many firms that had been considered SBEs, and  were subsequently reported as SBEs by 
the ICO in the monthly diversity reports, have responded to the request to complete the 
SBE Certification form stating that they are not SBEs because their firms do not meet the 
requirements.  These adjustments have not been reflected in the current ICO monthly 
reports. 

 There is no indication that all SBE firms receiving participation have been issued RSMP 
Certification of Small Business Enterprise Status forms.  When firms not listed on the 
ICO’s SBE master list were contacted by the Audit Team, many firms stated that they 
had never received a form and were unaware of the requirements.  More specifically, 
there was no indication that SBE firms utilized by Professional Service contractors were 
issued these forms. 

 The ICO has not been required to have the EBE contractors produce a letter of 
certification from the appropriate certifying authority confirming their current status.  
This presents the opportunity for an EBE to lose their status; there is no documentation 
stating that the EBE was certified when the project commenced. 

 No evidence exists indicating that multiple firms are or were certified as EBEs.  A table 
showing these deficiencies was constructed by the Audit Team (See Appendixes Q, R, 
and S). 
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7.2.3 - Minor Control Weakness 

 
Minor control weaknesses include: 

 Accurate and organized documentation and summary lists are not maintained by the 
ICO 

 The ICO stated that a Monroe County approved MBE/WBE list of contractors was used 
to validate certifications, rather than the certifying agencies appropriate directories 

 
7.2.4 - Exceptions 

 
There is neither process nor controls created to address SBE firms that can no longer be 

considered an SBE firm due to receiving RSMP opportunities. 
 

7.3 - Eligible Business Enterprise Certification Audit Recommendations 
 

Based upon the Audit Team’s review, the controls published by the ICO are not being 
maintained to the level of quality which produces accurate reporting of participation.  It is the Audit 
Team’s belief that multiple firms currently participating as EBE firms are not certified or do not 
qualify.  A comprehensive review of all firms participating should be completed and missing 
documentation should be requested.  Where applicable, the Prime Contractors should be notified 
and required to provide revised Utilization Plans outlining an effort to remediate the discrepancies. 

 
The review of potential EBEs should include a check of the certifying agency’s directory.  

The use of any other secondary document is not a confirmation that a contractor is currently 
certified.  If certifying letters are not requested from EBE firms, then it is difficult to confirm 
whether they were certified at the time of award.  All EBE firms currently working on the RSMP 
should be asked to immediately provide these forms.  Significant potential exists for firms to lose 
their certification in the future, and the ICO will have no documentation confirming there previous 
certification.  

 
All SBE contractors proposed on Prime Contractors DP-1 forms should be required to 

submit an RSMP Certification of Small Business Enterprise Status form as part of the DP-2 
completion process.  The DP-2 form should be changed to include verbiage explaining this new 
requirement.  Without a completed form (before work begins), a potential SBE firm should not be 
considered an SBE, and it should be the responsibility of the Prime Contractor to remediate the 
situation. 

 
Additional requirements of the SBE certification should be considered to reduce the 

opportunity for gamming.  There is currently no requirement for the SBE organization having been 
in business for a minimum duration.  Any Prime Contractor could potentially open a new company 
and use that to meet the requirements.  The ICO should ensure that all EBE contractors are 
legitimate contractors and not shell companies.  There was no evidence that a comprehensive 
review of the EBE’s organization, to confirm that the general business requirements outlined in the 
MWBE/DBE/SBE Utilization and Workforce Diversity Policy Statement, was completed. 
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8.0 - DP-3 Monthly Employment Utilization 
 

8.1 - DP-3 Process 
 

8.1.1 - Purpose 
 

The DP-3 form (i.e. Monthly Employment Utilization) is completed monthly by all 
contractors and subcontractors providing on site labor engaged in work associated with the prime 
contract (See Appendix T).  This form provides a monthly status report of the total number of 
employees and their corresponding working hours.  On site labor is considered labor hours only 
consumed on the project site in the production of physical work and direct supervision of such on 
site work.  Hours reported on the DP-3 shall include all hours on the first day of the month through 
and including the last day of the applicable month.  One section of this form requires the Prime 
Contractor to calculate the percentage of minority and female participation.  In an effort to confirm 
that the data provided is correct, each Prime Contractor and lower tier Contactor is required to 
provide certified payroll to substantiate the hours listed. 

 
The contractor must submit these documents to the ICO during the project at the time of 

each payment application or at other intervals as the ICO may direct.  The ICO should receive the 
DP-3 form and its corresponding certified payroll no later than the fifth day of the following month.  
If no work is performed in the month under consideration, the DP-3 form, or “No-Labor” notice, still 
must be forwarded to the ICO.  Contractors performing labor and services for RSMP projects may 
not count female or minority home office staff toward the goals stated and may only count 
participation of field staff.  However, those performing professional services on RSMP projects may 
count minority and female office staff who perform the relevant professional services, as opposed 
to administrative or support service, whether performed in the field or in their home office, toward 
the workforce diversity goals stated. 

 
8.1.2 - Independent Compliance Officer’s Process 

 
DP-3 forms and certified payroll reports are delivered to Gilbane as part of the application 

for payment from Prime Contractors.  Gilbane separates the diversity paperwork, including DP-3 
forms and certified payroll, and provides those to the ICO for review.  Upon receipt, the DP-3 forms 
and certified payroll reports are reviewed for accuracy and completion.  The DP-3 forms should 
match the corresponding certified payroll on a monthly basis.  After their review, the ICO will report 
the total percentage of women and minority workforce hours to the RJSCB as part of their monthly 
report.  

 
8.1.3 - DP-3 Audit Procedures 

 
The Audit Team, with direction from the RJSCB and Executive Director, developed the 

following procedures for reviewing the accuracy and completeness of DP-3 forms by the ICO: 

 Verify that the DP-3 forms and certified payroll reports have been submitted monthly 
and are properly filed 

 Confirm that the DP-3 form is complete and accurate, and that the corresponding 
certified payroll substantiates the DP-3 
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 Verify that only employees that meet the workforce requirements are counted on the 
DP-3 forms 

 Recompute the total hours listed and corresponding minority and women percentages 

 Select two employees at random and verify that the hours reported on the DP-3 form 
match the hours provided in the certified payroll report 

 Verify that the form was reviewed by ICO 

 Confirm that the participation percentages calculated from the information provided on 
the DP-3 form match the percentages reported on the EEO utilization Matrix provided in 
the ICO’s monthly report to the RJSCB 

 
8.2 - DP-3 Audit Results 

 
8.2.1 - Overview 

 
DP-3 forms are sorted by project and Prime Contractor and maintained in hanging folders 

stored in filing cabinets in the ICO’s office. Each folder contains all DP-3 forms and the 
corresponding certified payroll for each Prime Contractor and lower tier contractor. These folders 
were easily accessible and clearly segregated forms by each contractor. All documentation provided 
to the Audit Team was organized and accessible. 

 
8.2.2 - Major Control Weakness 

 
 Major control weaknesses include: 

 DP-3 forms are missing for months in which the Prime Contractor or subcontractor was 
performing services (See Appendix U) 

 Some of the DP-3 form are not completed on a monthly basis, but at different time 
intervals across projects 

 Some DP-3 forms contain miscalculations of the percentage for minority and women 
workforce participation 

 Missing certified payroll reports for the corresponding DP-3 forms 

 Contractor has wrongful counts of a female or home office staff as a member of the 
workforce on the DP-3 form (See Appendix V) 

 Inaccurate or unconfirmed information provided in DP-3 forms reported in the ICO’s 
monthly reports to the RJSCB 

 
8.2.3 - Minor Control Weakness 

 
Minor control weaknesses include: 

 Many of the  contractors calculated percentages of workforce participation  are 
incorrect, but recalculated by the ICO and accurately recorded in the monthly reports 

 Multiple instances in which the contractors are not meeting diversity requirements  

 Evidence does not support that all DP-3 forms were reviewed by the ICO; many were 
apparently never reviewed 

 Many of the DP-3 forms were not signed by the contractor 
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8.2.4 - Exceptions 

  
The contractors are using at least two versions of the DP-3 form. 

 
 

8.3 - DP-3 Audit Recommendations 
 

Most of the DP-3 forms reviewed by the Audit Team held no indication that said forms 
were ever reviewed by the ICO.  Where discrepancies existed between the certified payroll reports 
and DP-3 forms provided, the submitting contractor must be required to correct and resubmit the 
DP-3 form.  If the form is not signed or not completed, it should immediately be sent back to the 
contractor for completion.  The ICO should request that the Prime Contractors do a more thorough 
review of the documentation attached to their payment applications. 

 
 Multiple instances arose wherein documentation that should have been submitted to 

the ICO was missing.  These cases were brought to the attention of the ICO by the Audit Team.  The 
ICO stated that it is the current policy to accept some missing paperwork until the end of the 
project, at which time retainage will not be released to contractors until the missing documentation 
is submitted.  As described in the general recommendations section of this report, some 
contractors have received partial retainage payments and are still missing paperwork. 

 
 Because the workforce participation goals span the entire course of the project, it is 

difficult for the ICO to project if the contractor will actually meet the goals.  The project could have 
substantial women and minority workforce participation at the beginning, but in later months lose 
participation and subsequently not meet the goals.  Rather than having cumulative goals for the 
entire Prime Contract, it may be beneficial to request monthly goals.  In some instances, a 
contractor is complete with their contract work, but has not met the workforce diversity goals.  
There was no indication provided by these contractors as to why they were unable to meet the 
requirements. 
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9.0 - Rochester Careers in Construction (RCC) 
 

9.1 - Rochester Careers in Construction Process 
 
9.1.1 - Purpose 
 

The RSMP Diversity Plan goals include active participation in community outreach efforts 
for each Contractor by requiring a contribution of $0.15 per each man-hour worked on the project 
to Rochester Careers in Construction, a not-for-profit community development corporation. Using 
the hours provided on the DP-3 form and its corresponding certified payroll reports as a reference, 
each Contractor must submit a monthly check to Rochester Careers in Construction along with a 
completed RCC form (See Appendix W). 

 
9.1.2 - Independent Compliance Officer’s Process 
 

Upon receipt of the Rochester Careers in Construction forms, the ICO reviews this form for 
accuracy and completion. The ICO should check the total number of hours match the certified 
payroll and DP-3 forms. A copy of a check made out to the RCC should be attached to the forms. 
This check should have a value equal to the number of man-hours worked multiplied by $0.15. 

 
9.1.3 - Rochester Careers in Construction Audit Procedures 
 

The Audit Team, with direction from the RJSCB and Executive Director, developed the 
following procedures for reviewing the accuracy and completeness of Rochester Career and 
Construction forms by the ICO: 

• Verify that a monthly reconciliation report is present and hours are footed 
• Recompute total hours and multiply by $0.15 
• Confirm that there is a copy of the check and the amount is matched 
• Align the hours reported on the Rochester Career Report with the corresponding 

certified payroll for at least three employees 
• Confirm that the ICO reviewd the documents  

 
9.2 - Rochester Careers in Construction Audit Results 
 
9.2.1 - Overview 
 

The RCC forms are sorted by each project and Prime Contractor and maintained in hanging 
folders stored in filing cabinets at the ICO’s office. Each folder contains all the DP-3 forms, RCC 
forms, and its corresponding certified payroll  for each Prime Contractor and lower tier contractors. 
These folders were easily accessible and clearly segregated forms by each contractor. All 
documentation provided to the audit team was organized and accessible. 
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9.2.2 - Major Control Weakness 
 
 Major control weaknesses include: 

 
• Missing RCC reports for months in which the Prime Contractor or subcontractor was 

performing services 
• Some RCC reports contain errors including miscalculation of total hours and errors in the 

total amount paid to Rochester Careers in Construction 
 

9.2.3 - Minor Control Weakness 
 

Some of the RCC reports are not provided on a monthly basis, but rather different time 
intervals. 

 
9.2.4 - Exceptions 
 

There was no indication that many of the forms were reviewed by the ICO, and that hours were 
verified. 

 
 

9.3 - Rochester Careers in Construction Audit Recommendations 
 

The greatest concern discovered during the review of the RCC forms were the inaccuracies 
contained within these reports. Policies must be in place to review these documents and ensure 
the accuracy of the information provided. There also needs to be more accountability on behalf of 
the Prime Contractors and Construction Mangers to review the payment applications to confirm 
that all required documentation is provided when payment applications are submitted. 

 
There are many situations where a contractor has worked only a couple of hours but has still 

been required to write checks for under one dollar to the RCC. It seems that it would be most 
beneficial to make it a requirement of the Prime Contractor to provide checks, and that checks 
from lower tier contractors will not be accepted. This will significantly reduce the amount of 
paperwork received by the ICO but accomplish the same objectives. The ICO could also allow the 
Prime Contractors to pay only a few times during the course of the project rather than each month. 
However, more complete documentation would need to be maintained by the ICO for this process 
to work effectively.
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10.0 - Rochester Resident Reporting (RRR) 
 

10.1 - Rochester Resident Reporting Process 
 
10.1.1 - Purpose 
 

Pursuant to the terms of the agreement between the County of Monroe Industrial 
Development Agency (COMIDA) and the Board, COMIDA requires that the RSMP use only local 
labor, subject to certain permitted exceptions and waivers. Local labor is defined as laborers 
residing in Monroe, Genesee, Livingston, Orleans, Ontario, Seneca, Wayne, Wyoming, and Yates 
counties. The RJSCB understands the importance of involvement from the residents of the City of 
Rochester and have taken steps to track Rochester residents’ workforce participation. 

 
10.1.2 - Independent Compliance Officer’s Process 
 

After receiving the DP-3 forms and the corresponding certified payroll reports, the ICO 
must count the total number of employees and total number rochester residency participants for 
each contractor and subcontractor. Rochester residency is determined by matching the addresses 
of workers to a database of Rochester addresses.  The ICO then reports the findings in a monthly 
report presented to the RJSCB. 

 
10.1.3 - Rochester Resident Reporting Audit Procedures 

 
The Audit Team, with direction from the RJSCB and Executive Director, developed the 

following procedures for reviewing the accuracy and completeness of Rochester Residency 
Participation Reporting by the ICO: 

• Verify that Rochester Residency Reporting  is calculated on a monthly basis 
• For randomly selected projects and Prime Contractors, recalculate the number of 

Rochester residents in the workforce using the DP-3A forms and certified payroll 
• Review the ICO’s procedures for completeness 

 
10.2 - Rochester Resident Reporting Audit Results 
 
10.2.1 - Overview 

 
The ICO submits monthly Rochester Residency Participation Reports, which align with the 

employee database on certified payroll.  These certified payrolls are sorted by project and 
maintained in project binders. Each binder contains all DP-3 forms, the RCIC report and the 
corresponding certified payroll  for each Prime Contractor and subcontractor. These job binders 
were easily accessible and clearly segregated forms by each contractor. Professional Service 
contractors’ documentation is kept in individual hanging file folders separated by Prime contract. 
All documentation provided to the Audit Team was organized and accessible. 

 
10.2.2 - Major Control Weakness 
 
 Major control weaknesses include: 

 The Rochester Resident Report was not completed for every month since its inception 
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 The ICO does not implement a working paper for the review of the employees 

 Some of the certified payroll reports did not include employee addresses; some 
addresses were post office boxes, which do not indicate residency 

 The Audit team discovered a street that was in the City of Rochester but was not listed 
on the ICO’s directory 

 
10.2.3 - Minor Control Weakness 

 
Some reports contain errors in calculating total number of trade employee and Rochester resident 

 

10.2.4 - Exceptions 
 
Most certified payroll is completed on a weekly basis, and these submitted weekly reports cover 
the entire month.  In some situations, the number of employees listed on the certified payroll 
may vary depending on whether the ICO is reviewing only the days in the reporting month. 

 
10.3 - Rochester Resident Reporting Audit Recommendations 
 

The greatest concern for accuracy in the Rochester Resident Reporting is the lack of a 
working document used by the ICO’s office.  At minimum, a hand-written document should be 
available, which outlines which employees are considered Rochester Residents and which 
employees are not.  In addition, multiple situations are evident in which a lack of information 
prevents the ICO from determining whether the employee is a Rochester resident.  In these 
situations, the ICO has determined that these employees will not be counted, and then, on multiple 
occasions, a further investigation into the worker’s residency is never completed.  Because of these 
deficiencies, the reports provide nothing more than an estimate of what percentage of the 
workforce is Rochester Residents. 

 
 Currently, contractors are not officially required to meet any set goal for Rochester 

resident workforce participation.  This might impede the ICO from acquiring all the information 
necessary to make an accurate report to the RJSCB.  Furthermore, if the current Rochester Resident 
Reporting is in an effort to set a baseline for future goals, then, possibly, there is no need for 
precise reporting at this time.



Compliance Audit of the Independent Compliance Officer · 2013 

25 
 

 11.0 - General Recommendations 
 

The following is a list of recommendations in response to areas of risk that the Audit Team 
observed throughout the audit.  These general recommendations do not apply to any single 
document or process, but rather holistically relate to the processes and controls for the 
maintenance of the RSMP Diversity Plan. 

 
11.1 - Detailed ICO Controls Document 

 
In the process of developing the audit procedures outlined above, the Audit Team reviewed 

the ICO’s contract scope of work along with the RSMP Diversity Plan and MWBE/DBE/SBE 
Utilization and Workforce Diversity Policy Statement.  Furthermore, additional procedures were 
developed based on our conversations with members of the RJSCB and the Executive Director.  
Some of the expectations of the RJSCB and Executive Director have not been documented in 
enough detail to clearly provide a source of expectations. 

 
Through conversations between the Audit Team and the ICO, it became evident that there 

are discrepancies between the ICO’s understanding and interpretation of the role, and the 
understanding held by the RJSCB and Executive Director.  Many of these misinterpretations can be 
attributed to the lack of controls.  As per the ICO’s contract, a set of controls for the Landon & Rian 
process was developed by the ICO.  However, it is our professional opinion that these controls do 
not adequately outline the process that the ICO should be following nor provide direction for all 
scenarios that may be encountered. 

 
Although it may have been the ICO’s responsibility to develop a more detailed set of 

controls for associated procedures, there is no incentive for the ICO to create a detailed document 
outlining the process.  Furthermore, it is our belief that there is a clear conflict of interest for the 
ICO to develop and publish a set of controls that will be self-monitored.  

 
We believe that the design and publication of one single document developed 

independently of the ICO, and subject to change as necessary, will be a key initiative in the 
improvement of the Diversity Plan.  This document should include the requirements contained 
within the multiple documents already available and further outline the expectations of the RJSCB 
and Executive Director.  This document should be detailed enough to provide thorough operating 
procedures and a comprehensive plan for document control and deliverables. 

 
11.2 - Division of ICO’s Responsibilities 

 
Currently, it is the ICO’s responsibility to implement, promote, and monitor the business 

and workforce development goals of the RSMP Diversity Plan.  Advertising and promoting the 
RSMP construction opportunities to EBE companies is undoubtedly one of the most important 
aspects in achieving the Diversity goals.  Although the effectiveness of Landon & Rian’s pursuits of 
advertisement and promotion were not part of this audit, there is clearly significant interest from 
EBE contractors.  

 
By implementing a single source of promotion to both advertise and then subsequently 

monitor the results of the promotion, the RJSCB has disincentivized the ICO to accurately monitor 
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the diversity requirements.  The current reports provided to the RJSCB have shown that the 
diversity goals have been achieved.  However, if this were not the case, then the board could argue 
that the ICO was not successfully promoting and advertising the opportunities of the RSMP.  
Furthermore, if the goals are easily obtained without promotions or advertisement, then it is not 
clear whether these activities are required. 

 
Separating the responsibility of promotion and advertising from monitoring would 

eliminate the disincentive and the possibility of gamming by the ICO.  The Audit Team believes that 
an ICO with the sole responsibility of promoting the opportunities to EBEs and the community 
would be more effective than the combined role currently established.  A separate Diversity 
Document Officer position could be established to provide document control services and 
deliverables.  Both roles would be independent of each other and provide a more autonomous and 
judicious review for the RJSCB. 

 
11.3 - Electronic Document Reporting 

  
Currently, all diversity compliance reporting is done through a hard copy format.  Many 

forms are completed by hand and then submitted monthly with the Prime Contractor’s monthly 
invoice.  There are many instances of missing paperwork and a great number of instances in which 
documentation is not complete or is incorrect.  

 
The current process involves notification of the recording and paperwork deficiencies to 

the Construction Manager in an attempt to have the Prime or Subcontractor remediate the issues.  
Depending on the severity of the issues, further action may be required. 

 
Historically, similar processes have been successful; however, Internet-based programming 

solutions for document control and management are available and have been successfully 
implemented in similar programs.  Given the size of the overall program, and the RJSCB’s monetary 
commitment to meeting the goals of the Diversity Plan, it seems that further investigation into 
development of electronic or Internet based reporting could result in both an economical and 
constructive platform. 

 
For example, New York State Homes and Community Renewal has been using a similar 

platform for receipt of certified payroll for the past few years.  This platform allows both Prime 
Contractors and subcontractors to enter payroll in a streamlined format.  If information is entered 
incorrectly, it immediately issues notifications to all relevant parties alerting them to the errors.  
We believe a similar platform could be easily developed to maintain the multiple documents that 
are currently being manually maintained by the ICO.  

 
11.4 - More Frequent Review of ICO Records 

 
A combined nine individual school construction projects from both phase 1A and 1B were 

subject to review under this audit.  Four of those projects are at or near completion.  Four of the 
sixteen Prime Contractors on these four nearly complete projects have already received partial 
retention payments.  Within the records of these four contactors, we have identified several 
deficiencies which include missing and incorrect paperwork. 
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At this point, it will be extremely difficult for the Prime Contractors and Construction 
Managers to remediate the various deficiencies.  Many subcontractors will already be completed 
with their work and may never respond to requests.  Furthermore, if goals have not been satisfied 
and work is completed there is no longer an opportunity to meet the diversity goals. 

 
If the intent of the Diversity Plan is to absolutely ensure that the diversity goals are met and 

accurately reported, then there must be more frequent reviews of the ICO’s records.  Furthermore, 
there is a need for an extensive review of documentation for each project nearing completion 
before retainage is released to ensure that documentation is correct.  Once a project is complete 
there is no opportunity for the goals of the diversity plan to be realized. 

 
11.5 - Increased Involvement of the Construction Managers 

 
To determine the completion status of the nine individual school projects the Audit Team 

spoke with various Project Managers of the Construction Management companies.  During these 
conversations, the Project Managers expressed both their concerns about areas of risk and 
opportunities for process improvement.  Since the Construction Managers are responsible for the 
day to day activities of the Prime Contractors, their involvement in the pursuit of meeting the 
diversity requirements is critical and currently underutilized. 

 
The most important area of concern was the lack of awareness by Construction Managers 

of errors and missing documentation identified by the ICO.  There are various instances in which 
the ICO has noted that documentation is missing or incorrect and has not received revised 
documentation.  The ICO provided the Audit Team with communications between the ICO’s office 
and Construction Managers, however there are still numerous deficiencies.  The Construction 
Managers stated that they would like to see a progressing monthly report of deficiencies that is 
regularly updated and clearly identifies issues that are resolved.  Furthermore, the Construction 
Mangers stated that their last interaction with the ICO dated anywhere from one to two months 
previous.  A regularly scheduled meeting with the ICO to identify areas of concern with the 
Construction Managers would be extremely beneficial to all parties. 

 
The Project Managers also noted that another area of concern was the poor performance 

by a few of the EBE companies.  They believed that there are instances where the Prime Contractor 
offered an opportunity to a small EBE firm that is incapable of completing such large scopes of 
work.  The EBE firm then struggles throughout the project which consequently results in negative 
benefits for both the project and the firm.  The Construction Mangers should have the opportunity 
to review all DP-1 forms and provide objections where necessary based on scope or capability of 
the EBE firms.  In these circumstances the Construction Managers could assume some responsibility 
and work with the Prime Contractors to develop an EBE Utilization Plan that both meets the 
diversity requirements and provides better value to the school district. 

 
11.6 - Implementation of Digital Record Keeping 

 
Because many documents are provided to the ICO in hard copy, files are managed and 

organized in the same format.  Unfortunately, this system limits the redundancy, accessibility, and 
sustainability of the ICO’s records.  If any other party wants to view records they have to visit the 
ICO’s office or personally request what they need.  Furthermore, if a catastrophic event occurs that 
leads to the destruction of these documents, they would be lost. 
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Implementing a File Transfer Program (FTP) or cloud (i.e. Internet-based) system to 

electronically manage and store all diversity paperwork would enable various parties to inspect the 
documents on a regular basis.  Many contractors, especially the Construction Managers, are 
familiar with the use of FTP sites.  The ability to review their documents as well as those of the 
lower tier subcontractors provides an additional level of document control and compliance 
awareness.  

 
Recently, the ICO has uploaded and retained some documents in a cloud format.  However, 

the current effort is dwarfed by the vast amount of paperwork maintained by the ICO.  A more 
stringent effort should be made to create a greater level of redundancy as well as provide a 
platform where documents can be made available to certain parties. 

 
11.7 - More Frequent Interaction with Gilbane 

 
An interview with a Gilbane representative revealed that both parties, ICO and Gilbane, 

would benefit from more frequent communication.  Gilbane staff noted that communication from 
the ICO office is extremely infrequent.  We recommend that at least one ICO staff member take 
advantage of the designated office that has been assigned to them at the RJSCB offices.  According 
to Gilbane, this would “help immediately address items that require action and make the entire 
process easier”.  As both parties become more comfortable working together, the frequency of 
onsite ICO visits can be modified.  

 
 

11.8 - Improve Independent Compliance Officers Management and Workforce 
 

Due to the large number of deficiencies outlined in this report, the Audit Team believes 
that changes to the ICO’s team may be required. Increasing the number of staff available to review 
documentation could reduce some of the deficiencies discovered. A more thorough review by 
management of the Compliance Officer’s and Administrative Assistant’s work could help reduce 
events where the controls are not being followed. It may also be beneficial to increase the amount 
of training and workforce development opportunities the employees may pursue. 

 
11.9 - Collect Contracts and Change Orders between Primes and EBE’s 
 

There are various opportunities on the diversity paperwork for a Prime Contractor to 
fabricate the participation values of contractors. Also there are multiple opportunities where 
gaming can occur. To reduce the occurrences of these events, the ICO should request that contracts 
and change orders between the Prime Contractors and EBE Contractors be submitted. These 
documents could be reviewed and kept on file at the ICO’s office. These documents may also prove 
beneficial if the EBE needed assistance from the ICO or had inquiries on processes and procedures. 
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Appendix A 
 
 
 

 Appendix A contains a blank copy of the DP-1 Form. 
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Appendix B 
 
 
 

 Appendix B contains an example of a recommendation report provided to the RJSCB by the ICO 
before a Prime Contractor is selected. 
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Appendix C 
 
 
 

 Appendix C contains the ICO’s list of acceptable reasons for a Prime Contractor to make changes 
to the approved DP-1 form. 







Appendix D 

 
 
 
 

Appendix D 
 
 
 

 Appendix D contains an example of a DP-1 form on file that is not current. The attached DP-3A 
form shows that SJB Services, Inc. is not utilizing the approved plan. The Audit Team contacted SJB 
Services, Inc. and they stated that they were unable to use the contractors outlined on the original plan 
for various reasons and will not be able to meet the diversity goals. They stated that they have not been 
asked to provide a revised DP-1. 
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Appendix E 
 
 
 

 Appendix E contains the Independent Compliance Officers Procedures provided to the Audit 
Team by the ICO. 
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Appendix F 
 
 
 

 Appendix F contains a blank copy of the DP-2, EBE Letter of Intent to Perform, form. 







Appendix G 

 
 
 
 

Appendix G 
 
 
 

 Appendix G contains a DP-2 form which was approved by the ICO but has conflicting data shown 
on the corresponding approved DP-1 form. Drew’s Boiler Removals shows a contract value of $22,326 
on the DP-1 form and a contract value of $18,450 on the DP-2. 















Appendix H 

 
 
 
 

Appendix H 
 
 
 

 Appendix H contains a DP-2 form that was submitted by Jaclyn Building Services, who was not 
found to be a certified WBE firm. When contacted by the Audit Team, Jaclyn Building Services stated 
that their certification was pending. The RSMP does not acknowledge pending certifications. This DP-2 
form was approved by the ICO. 
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Appendix I 
 
 
 

 Appendix I contains a DP-2 form completed by Steve General Contractor, Inc. This form 
appeared to be completed correctly and accurately but was not signed by the ICO. 
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Appendix J 
 
 
 

 Appendix J contains a blank DP-3A, Monthly Utilization Report, form. 
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 Appendix K contains the September 2013 Monthly Diversity Report provided to the RJSCB by the 
ICO. This was the most recent report provided to the Audit Team. 
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SUMMARY - TOTAL HOURS TO DATE 

(Includes Professional and Construction Service’s Hours) 

 

 

TOTAL WORKFORCE PARTICIPATION GOALS   
 

 20% Minority  

 6.9 % Women  

 

TOTAL WORKFORCE PARTICIPATION   
 

 Number of Hours Worked (All Workers): 787,580.44 

 Number of Hours Worked (All Minorities): 188,268.68 (Includes Male & Female Minorities) 

 Number of Hours Worked (All Women): 92,137.69 (Caucasian Only) 

 

SUMMARY 
 

Total participation for the workforce is at 787,580.44 hours. As of September 2013, the breakdown of 

total hours for the Minority and Women workforce participation is as follows:  

 

 Minority participation is at 188,268.68 hours (23.90%) reflecting a plus 3.90% over the 20% goal.  

 Women participation is at 92,137.69 hours (11.70%) reflecting a plus 4.80% over the 6.9% goal.* 

 

 Minority Female hours are tracked under the Minority category. 

 

When Minority Females hours are calculated as part of the female category (Women), the total hours 

worked reflect the following workforce participation. 

 

 Number of hours worked (All Women): 93,826.19 hrs.  

 Women % of Total hours: 11.91% reflecting a plus 5.01% over the 6.9% goal.   
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SUMMARY – SEPTEMBER 2013 

(Includes Professional and Construction Services Hours) 

  

 

TOTAL WORKFORCE PARTICIPATION GOALS   
 

 20% Minority  

 6.9 % Women  

 

TOTAL WORKFORCE PARTICIPATION SUMMARY  
 

 Number of Hours Worked (All Workers): 47,422.24 

 Number of Hours Worked (All Minorities): 13,386.22 (Includes Male & Female Minorities) 

 Number of Hours Worked (All Women): 4,789.45 (Caucasian Only) 

 

SUMMARY 
 

Total participation for the workforce is at 47,422.24 hours. During the month of September 2013, the 

breakdown of total hours for the Minority and Women workforce participation is as follows:  
 

 Minority participation is at 13,386.22 hours (28.23%) reflecting a plus of 8.23% over the 20% goal.  

 Women participation is at 4,789.45 hours (10.10%) reflecting a plus of 3.20% over the 6.9% goal.* 
 

 Minority Female hours are tracked under the Minority category. 
 

When Minority Females hours are calculated as part of the female category (Women) the total hours 

worked would reflect the following workforce participation. 
 

 Number of Hours Worked (All Women): 6,477.95 hrs.  

 Women % of Total hours: 13.66% reflecting a plus 6.76% over the 6.9% goal.  

 

BREAKDOWN OF THE ETHNICITY 
 

The breakdown of the ethnicity of the Minority and Women workforce hours on the Rochester City 

School Modernization Project for the month of September 2013 are as follows: 

 

 

 

 

 

 

 

 

 

  

 

 

 

HOURS PERCENTAGE ETHNICITY 

4,789.45  10.10% Female Participation (Caucasian) 

8,671.00  18.28% Black Male  

881.50    1.86% Black Female 

2,120.72    4.47% Hispanic Male 

564.80    1.06% Hispanic Female 

373.50      .79% Asian/Pacific Male 

210.50      .44% Asian/Pacific Female 

532.50     1.12% American Indian/Alaskan Male 

92.00      .19% American Indian/Alaskan Female 
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SUMMARY – SEPTEMBER 2013 

(Includes Construction Only Services Hours) 

  

 

TOTAL WORKFORCE PARTICIPATION GOALS   
 

 20% Minority  

 6.9 % Women  

 

TOTAL WORKFORCE PARTICIPATION SUMMARY  
 

 Number of Hours Worked (All Workers): 38,161.84 

 Number of Hours Worked (All Minorities): 11,379.22 (Includes Male & Female Minorities) 

 Number of Hours Worked (All Women): 1,769.00 (Caucasian Only) 

 

SUMMARY 
 

Total participation for the workforce is at 38,161.84 hours. During the month of September 2013, the 

breakdown of total hours for the Minority and Women workforce participation is as follows:  
 

 Minority participation is at 11,379.22 hours (29.82%) reflecting a plus of 9.82% over the 20% goal. 

goal.  

 Women participation is at 1,769.00 hours (4.64%) reflecting a shortage of 2.26% under the 6.9% 

goal.* 
 

 Minority Female hours are tracked under the Minority category. 
 

When Minority Females hours are calculated as part of the female category (Women) the total hours 

worked would reflect the following workforce participation. 
 

 Number of Hours Worked (All Women): 2,571.00 hrs.  

 Women % of Total hours: 6.73% reflecting a shortage of .16% under the 6.9% goal.  

 

BREAKDOWN OF THE ETHNICITY 
 

The breakdown of the ethnicity of the Minority and Women workforce hours on the Rochester City 

School Modernization Project for the month of September 2013 (Construction Only) are as follows: 

 

 

 

 

 

 

 

HOURS PERCENTAGE ETHNICITY 

1,769.00   4.64% Female Participation (Caucasian) 

7,680.50 20.13% Black Male  

516.50    1.35% Black Female 

2,071.72   5.43% Hispanic Male 

193.50     .51% Hispanic Female 

292.50     .77% Asian/Pacific Male 

0.00   0.00% Asian/Pacific Female 

532.50    1.40% American Indian/Alaskan Male 

92.00     .24% American Indian/Alaskan Female 
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SUMMARY – SEPTEMBER 2013 
 

 

M/W/D/SBE BUSINESS PARTICIPATION UTILIZATION  
 

The Rochester City School Modernization business participation goals for Minority, Women, 

Disadvantage and Small Business Enterprise’s (M/W/D/SBE) totals 27% and is apportioned as follows:  
 

 15% Minority Business Enterprise (MBE) 

   5% Women Business Enterprise (WBE) 

   2% Disadvantage Business Enterprise (DBE) 

   5% Small Business Enterprise (SBE)  

 

OVERALL BUSINESS PARTICIPATION SUMMARY 
 

The total project construction value as of September 2013, including both Professional and Construction 

Services is $215,463,948.  

 

The breakdown of M/W/D/SBE contracts on the overall Rochester City School Modernization project as 

of September 2013 is as follows: 

 

CERTIFICATION PERCENTAGE CONTRACT VALUE 

MBE 16.92%  $36,447,948 

WBE   7.83%  $16,872,856 

DBE   1.71%    $3,681,113 

SBE  4.05%    $8,719,238 

 

SUMMARY 
 

The overall M/W/D/SBE business participation utilization project goal stands at $65,721,155 (30.50%) 

reflecting a plus of 3.50% over the 27% goal.  
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Appendix L 

 
 
 
 

Appendix L 
 
 
 

 Appendix L contains the most recent DP-3 form from Manning Squires Hennig for World of 
Inquiry School #58. This form contains multiple discrepancies from the current DP-1 (also attached) 
provided to the Audit Team. In addition to contract value changes, multiple companies such as Fred’s 
Flags, JHP Industrial Supply Co., Tiede Zoeller, Western NY Flooring, AR Pierrepont, Robert Huff Inc., GES, 
Professional Furnishings & Equipment, Killian Construction, Premier Signs, and Lakeview Lawn are listed 
on the DP-1 but not utilized on the DP-3 form. There was no documentation filed providing reasoning 
for these changes. 



















Appendix M 

 
 
 
 

Appendix M 
 
 
 

 Appendix M contains a table showing some of the discrepancies between DP-1 forms and DP-3 
forms found by the Audit Team. 



Project Prime Period EBE DP‐3A Dp‐1

Edison Landry Mechanical Sep‐13 Pipitone Enterprise 124,865$       124,530$     

MA Ferraullo Sep‐13 Drews Boiler Removal ‐$               75,000$       

JC Smith 27,600$         320,000$     

Cannon  & Noto Enterprise 40,000$         495,000$     

OSO Inc ‐$               15,000$       

Lakeview Construction 22,000$         90,000$       

Structural Remediation ‐$               50,000$       

Coldwater Insulation 34,500$         ‐$             

JHP Industrial 126,000$       ‐$             

Kris Kimmel Drafting 12,500$         ‐$             

School #50 Manning Squires Hennig Aug‐13 JHP Industrial Supply 124,025$       248,050$     

School #17 MA Ferraullo ‐ Plumbing Jul‐13 Coldwater Insulation 55,000$         63,500$       

JHP Industrial 131,304$       95,500$       

JC Smith 135,499$       25,400$       

OSO 2,432$           ‐$             

MA Ferraullo ‐ HVAC Apr‐13 Cannon & Noto 107,885$       82,885$       

School #5 Le Chase Construction Homeguard Environmental 290,000$       425,000$     

Dukes Property Mgmt ‐$               238,000$     

Cummings Construction, LLC 527,000$       417,000$     

Downey Goodlein Elevator Corp 161,977$       140,000$     

Victory Lifts 39,500$         39,800$       

Pro Carpet ‐$               180,000$     

E&M Star Painting ‐$               300,000$     

Susquahanna Sheet Metal ‐$               60,000$       

Mark Cerrone 345,000$       ‐$             

G&J Contracting 58,900$         ‐$             

IC Construction Services 322,000$       ‐$             

UZO 1 / Main ford 92,000$         ‐$             

Spencer Virnoche/Upstate Interiors 11,000$         ‐$             

Thurston Dudek JHP Industrial 244,490$       122,245$     

Bell Mechanical Journee Construction 101,000$       52,000$       

Journee Construction 699,950$       707,000$     

Journee Construction ‐$               75,000$       

Indoor Air Technologies 5,400$           5,400$         

Unified Electric 60,000$         60,000$       

Klug Crane 6,000$           6,000$         

RF Peck Co ‐$               146,100$     

Mechanical Testing ‐$               47,995$       

MS Unlimited 493,600$       198,805$     

Herman HVAC 362,400$       ‐$             

Massive Testing 65,000$         ‐$             

Charlotte The Pike Company Aug‐13 Scott Contruction 880,016$       846,000$     

Scott Contruction 329,852$       304,788$     

Victory Lifts 46,300$         46,000$       

Gym Equipment & Specialties 319,005$       310,660$     

Concord Electric Aug‐13 BSV Metal Finishers 410,000$       205,000$     

BSV Metal Finishers 89,000$         45,000$       

City Electric Company 100,000$       115,000$     
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 Appendix N contains a DP-1 form provided by Bell Mechanical that was approved by the ICO but 
contains errors. These participation values have since been carried on the DP-3A forms provided by Bell 
Mechanical.  

 Slater Equipment is a material supplier and does not provide on-site labor. Their participation 
value of $150,000 subsequently should only be $75,000 because supplier’s participation is counted as 
one half of their contract value. The Audit Team spoke with Slater Equipment and they stated that they 
also do not qualify as an SBE.  

 The total value of SBE participation on this form should only be $12,000 as provided by Klug 
Crane. However, the September Monthly Report provided to the RJSCB incorrectly projects a 
participation value of $162,500. 
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 Appendix O contains a blank Certification of Small Business Enterprise Financial Status form. 
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 Appendix P contains the master list maintained by the ICO of SBE contractors that have been 
issued the Certification of Small Business Enterprise forms. There were various discrepancies on this 
form including missing documentation. Also this form is not comprehensive of all proposed SBE 
contractors participating in the RSMP. 

 The Audit Team requested an electronic copy of this master list from the ICO’s staff. It was never 
provided. Attached is the working copy used by the Audit Team, with the Audit Teams remarks in blue. 
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 Appendix Q contains a table developed by the Audit Team that shows all EBE Contractors 
participating that could not be verified due to lack of certification data available. It is believed that some 
of these contractors could have been certified at the time of award, but there was no documentation 
available to confirm this assumption. There is also a document attached noting the corresponding 
discoveries of the Audit Team. 

 



MBE WBE SBE DBE

Charlotte High School Pike Company Victory Lifts, Inc SBE 1 $47,620

Gym Equipment & Specialties SBE 1 $348,669

MA Ferrauillo Drew's Broiler Removal SBE 1 $22,326

Herman HVAC Products SBE 1 $41,000

Helen Barrett School #50 Manning Squires Killian Construction DBE 6 $350,000

JHP Industrial Supply SBE 2 $254,757

Firestop Solutions SBE 2 $36,000

C. Downing Enterprises LLC MBE 7 $138,903

A/C Insulation Services SBE 1 $51,524

Superior Insulation SBE 1 $12,640

B&B Mechanical TH Herman HVAC Product SBE 2 $84,000

WaterWise SBE 1 $15,000

Eastcoast Electric Jaclyn Building Services WBE 9 $147,950

JHP Industrial Supply SBE 2 $97,850

Enrico Fermi School #17 Manning Squires Clinton Downing Construction MBE 7 $139,347

Killian Construction Inc DBE 6 $363,732

Weswood Specialties Inc SBE 2 $3,800

Firestop Solutions SBE 2 $25,750

Michael A Ferraullo Herman HVAC SBE 2 $66,941

Eastcoast Electric Jaclyn Building Services WBE 9 $144,300

JHP Industrial Supply SBE 2 $125,145

Franklin Educatonal Campus Cucchiara Construction KA & S Construction SBE 1 $85,000

Steel Tech fabricators SBE 2 $79,000

C. Downing Enterprises WBE 10 $44,300

World of Inquiry #58 Manning Squires Clinton Downing MBE 7 $455,000

DeClerk Flooring SBE 1 $83,000

Moss Architectural Products SBE 1 $26,500

Firestop Technologies SBE 2 $35,500

Garden Grove SBE 3 $987,000

Kraftwerks DBE 6 $83,960

Leo J Roth PS Supply SBE 1 $469,872

Massive Testing & Balancing SBE 1 $65,000

M.A. Ferrauilo Lakeview Construction SBE 1 $101,650

Henry Hudson #28 Manning Squires Mark Cerrone Inc MBE 8 $100,000

Rochester Davis Fetch MBE 8 $400,000

Apollo Steel MBE 8 $75,000

GP Land & Carpet MBE 8 $173,501

Keeler Construction WBE 10 $53,000

KSP Painting SBE 1 $140,000

Northeast Interior Systems Inc. SBE 1 $200,000

Elmer W. Davis SBE 2 $35,000

RE Krug Corp. SBE 1 $7,000

Firestop Technologies SBE 2 $139,000

"To Be Determined" SBE 4 $73,000

Bell Mechanical MIS of America DBE 6 $23,900

Slater Equipment SBE 5 $150,500

Empire Air Balance WBE 10 $32,500

John Williams School #5 LeChase Construction Victory Lifts SBE 1 $39,500

Spencer Virnoche/Upstate Interiors SBE 1 $11,000

Bell Mechanical Klug Crane SBE 1 $6,000

Massive Testing SBE 1 $65,000

Edison Technolog Campus Pike Company Gym Equipment & Specialities SBE 1 54000

Firestop Technologies Inc SBE 2 134685

Grayco Corp of Upstate New York SBE 1 523000

Redhawk Equipment SBE 1 14300

Spencer Virnoche Inc SBE 1 357500

Landry Mechanical JC Insulation SBE 1 170000

East High School Pike Company Scott Unlimited SBE 1 $205,000

ASA Contractor SBE 1 $35,000

Firestop Technologies SBE 2 $44,800

Red Hawk Equipment SBE 1 $87,770

Minority Material Haulers, Inc SBE 1 $35,000

Wayside Contractors SBE 11 $25,860

Professional Services Gilbane Building Company Career Compliance Placement WBE 10 $12,265

District Wide Millenium Strategies Foxwise (formerly DA Smith) DBE 6 $10,450

Sigma Psi Conulting SBE 1 $44,000

Value of 

Participation
NoteProject Prime Inelligible EBE

Proposed Classification



Professional Services CJS Architects Roche & Co. LTD SBE 1 $53,017

Phase 1A Projects Clark Patterson Lee Architectura, PC SBE 1 $56,847

Foundation Design, P.C. SBE 1 $15,791

Sykes Consulting MBE 8 $89,084

JCJ Architecture ArchStetics Architecture, P.C. SBE 1 $104,500

SWBR ArchStetics Architecture, P.C. SBE 1 $31,100

MA Architects SBE 1 $25,700

Chait Studios SBE 1 $30,000

Young & Wright Architects Foundation Design, P.C. SBE 1 $7,050

Bolton Surveying SBE 1 $10,750

LeChase Construction Rodgers Construction SBE 1 $38,920

The Pike Company Kisan Engineering SBE 1 $12,000

Mid City Signs WBE 10 $410

Professional Services OSO, Inc (1A) Cornerstone SBE 1 $9,250

Other Safety Zone Environmental SBE 1 $20,000

OSO, Inc (1B) Cornerstone SBE 1 $15,200

CanAm SBE 1 $3,800

FM Resources Installrite Systems SBE 1 $4,012

Hertz Furniture Installrite Systems SBE 1 $6,773

Mocassembly SBE 1 $10,045

Lafayette Storage & Moving MD Office Works MBE 8 $15,070

CCP ‐ Pre Apprentice Program WBE 10 $562,070

Professional Services Young & Wright Architects Bolton Surveying SBE 1 $6,500

Phase 1B Projects Foundation Design SBE 1 $4,250

LaBella Associates ArchStetics Architecture, PC SBE 1 $72,940

SEI Design Group (School #12) ArchStetics Architecture, PC SBE 1 $10,000

EDR Companies SBE 1 $39,000

Pike Scott Construction, Inc. SBE 1 $10,000

LP Ciminelli Rogers Enterprise SBE 1 $138,000

$9,912,646Total:



1. No SBE form was available within the ICO’s binder of returned SBE Financial Status forms.  
 

2. These firms returned the SBE Financial Status form but indicated that they had either a staff 
of greater than fifteen employees or receipts over $2,000,000 in the past three years, 
subsequently disqualifying them from participating as an SBE. 
 

3. Manning Squires has claimed Garden Grove as an SBE with a total contract value of 
$987,000. Garden Grove has not completed and returned an SBE Financial Status form; they 
stated over the phone that they had not received a form from the ICO.  They noted that 
there are times when they employ more than 15 people. Some of this additional 
employment could be contributed to the RSMP. There are currently no guidelines for SBE 
certification status changes due to RSMP work. 
 

4. Manning Squires has listed $73,000 of SBE participation as “TBD” on their most recent DP-
3A form. These dollars have been credited toward the overall SBE participation within the 
RSMP and shown on the September ICO Report. Since these dollars have not been realized, 
and are merely projected, they should not be reported as realized SBE participation dollars. 
 

5. The audit team contacted Slater Equipment via telephone on December 2nd. We inquired as 
to their SBE status and they stated that they were not an SBE, as they have average 
receivables over $2,000,000 during the past three years. They also stated that they are 
strictly a supplier providing a total contract value of $150,500 in products to Bell 
Mechanical. Since they are strictly a supplier their participation value should be one half of 
their total contract value. However, their total contract value has been carried as full 
participation in the ICO’s monthly report to the board. 
 

6. These proposed DBE firms could not be located in the New York State DBE database, 
http://nysucp.net/, and no documentation was provided indicating that they were 
previously DBE organizations. Therefore, it must be assumed that these are not certified 
DBE organizations. 
 

7. C. Downing or Charlie Downing Enterprises was not found in the New York State M/WBE 
database, 
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp?XID=6298&TN=ny. 
When contacted by the audit team Charlie Downing, President, claimed that his 
organization was an MBE. Upon further investigation it was found that this contractor also 
had a strike placed against his firm for violations against DOL standards. 
 

8. No certification for this firm could be found on the state database for the proposed MBE 
certification. 
 

9. Jaclyn Building Services could not be found on the New York State M/WBE database. In 
response the audit team contacted Jacqueline Padula, President of Jaclyn Building Services. 
She stated that her company is not currently a WBE but her certification is pending. Pending 
certifications are not accepted as qualifying EBE participation. 
 

10. No certification for this firm could be found on the state database for the proposed WBE 
certification. 

http://nysucp.net/
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp?XID=6298&TN=ny
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 Appendix R contains a DP-3A form submitted by Manning Squires Hennig for Henry Hudson 
School #28. This form contains various deficiencies including: listing multiple Contractors that are not 
certified (See Appendix Q), listing differing Contractors from approved DP-1 form, and listing “TBD” 
contractors. 
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 Appendix S contains a DP-3A form and DP-1 form which both contain an uncertified EBE, Jaclyn 
Building Services. The participation for this contractor has been carried in monthly diversity reports 
provided to the RJSCB. 

 











Appendix T 

 
 
 
 

Appendix T 
 
 
 

 Appendix T contains a blank DP-3, Monthly Employment Utilization, form. 
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 Appendix U contains a table constructed by the ICO which tabulates the DP-3 hours and 
corresponding Certified Payroll hours submitted. Orange boxes indicate missing paperwork. Red 
numbers indicate variations between the documents. The Audit Team requested this form 
electronically. It was never provided by the ICO’s staff. 
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 Appendix V contains an example of clerical staff being counted as workforce participation. This 
employee had been listed on the DP-3 form in three consecutive months, and her hours have been 
inaccurately reflected in the overall workforce diversity report provided to the RJSCB. 
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 Appendix W contains a blank Rochester Careers in Construction (RCC) monthly report form. 
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